
 

 

BOARD OF MAYOR AND ALDERMEN 
TOWN OF NOLENSVILLE 
POST OFFICE BOX 547 
NOLENSVILLE, TN 37135 
 
RESOLUTION #18-31 

A RESOLUTION TO AUTHORIZE THE USE OF FUNDS AND APPROVE A CONTRACT 
AMENDMENT WITH KIMLEY-HORN AND ASSOCIATES, INCORPORATED  

WHEREAS, the Nolensville Board of Mayor and Aldermen on October 6, 2011 unanimously agreed by 
Resolution 11-29, to submit an application for an Active Transportation Program grant; and 
 
WHEREAS, the Town was advised by the Nashville Metropolitan Planning Organization (MPO) on 
January 26, 2012, that Nolensville was selected for the federal grant for Small Town Connections funding 
to construct 4,270 linear feet of trail beginning at Nolensville Elementary School to a trailhead adjacent to 
the Town Center on SR-31/41A (Nolensville Road); and 
 
WHEREAS, Kimley-Horn and Associates, Incorporated was the consultant engineering firm selected to 
provide  construction, engineering and inspection (CEI) work associated with the development of the Small 
Town Connections Federal Project; and 

WHEREAS, since the original contract with Kimley-Horn and Associates, Incorporated was executed in 
2013, certain updates to the scope of work, including construction period extensions, have been addressed 
in Amendments 001 through 007; and 

WHEREAS, amendment number 008 is proposed by Kimley-Horn and Associates reflecting overages in 
actual CEI services rendered after the construction was completed; and   

NOW, THERE BE IT RESOLVED, BY THE BOARD OF MAYOR AND ALDERMEN of the Town 
of Nolensville, Tennessee as follows: 

Section 1.  The Mayor is authorized to approve the attached contract addendum 008 with Kimley-
Horn Associates, Incorporated.  
 
Section 2.  The total amount of the CEI overages reflected in the addendum are equal to $70,500.00. 
 
Section 3.  Federal grant funding of the Small Town Connections project requires a twenty percent 
local match of this amount, equal to $14,100.00. 

 
 

RESOLVED this 5th day of December 2018. 
 
 
       __________________________ 
       Jimmy Alexander, Mayor 
 
 
 
___________________________   Passed:  ___________________ 
Kali Mogul, Town Recorder 
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kimley-horn.com 214 Oceanside Drive, Nashville, TN 37204 615-564-2701

MEMORANDUM

To: Don Swartz, Town Engineer

From: Zachary J. Dufour

Kimley-Horn and Associates, Inc.

Date: October 29, 2018

Subject: Nolensville Small Town Connections – CEI Amendment

Summary of Schedule
· Six Month original contract schedule.
· Original Contract end date was September 29, 2017.
· Construction and inspection was shut down for 44 days while we waited on the bridge and

boardwalk materials.
· New contract end date is anticipated to be December 9, 2017.
· Contract amendment #7 was previously approved due to time extension to get the contract to

December 13, 2017.
· Additional time was needed by the contractor to finish the project

o Initial punch list walk through occurred on December 15, 2017
o The project was deemed not substantially complete at this time and additional time

was required to complete the project
o Project was deemed substantially complete on March 14, 2018
o Extensive additional time was required by the contract specialist on the project to

coordinate with TDOT, prime contractor and sub-contractor
o Ragan Smith coordinated with prime and sub-contractors due to DBE project

closeout forms not being completed
o The Town of Nolensville granted additional time for the contractor to complete the

project but also charged 39 days of liquidated damages to the project at a cost of
$16,380.

· Supplemental information from Ragan Smith is provided as an Appendix to this memo.DRAFT
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October 16, 2018 
 
 
VIA EMAIL:   Zachary.Dufour@kimley-horn.com 
 
 
Mr. Zachary Dufour 
Kimley-Horn & Associates, Inc. 
214 Oceanside Drive 
Nashville, Tennessee 37204 
 
RE: NOLENSVILLE GREENWAY PROJECT  
   Supplement to CEI Services Contract 
 

Dear Zac: 
 
As you recall, we received a supplement to our contract for CEI services, which was 
approved by The Town of Nolensville Board of Mayor & Alderman (BOMA) on January 
7, 2018.  However, as noted to you before the supplement was approved, said 
supplement only extended time through December 13, 2017.   
 
Here’s a recap of the timeline between December 13, 2017, and substantial completion 
on March 14, 2018: 
 
 
12/15/17:      Walk Through Held at Project Site (project was not ready for walk  

through, and a very extensive punchlist was provided to the Contractor). 
 
12/16/17:     Work started on punchlist.   
 
2/12/18:       Walk Through was held.  It was noted that truncated domes had not been 

Satisfactorily repaired.  A revised punchlist was provided to the 
contractor.  It should be noted that there were 39 days that nothing was 
done onsite between 12/19/17 & 2/12/18.     

 
2/13/18:     Work resumed on punchlist. 
 
3/14/18:     Substantial completion was achieved, including satisfactory repair of 

truncated domes.  It should be noted that there were 25 days that nothing 
was done onsite between 2/13/18 & 3/14/18.    
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Mr. Zachary DuFour 
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October 16, 2018 
 

  
  
             
Summarizing activities in November 2017, the Contractor started working extended 
overtime, working towards the December 15, 2017 completion date, even working one 
Saturday and one Sunday.  In December, Contractor continued to push forward towards 
the 15th completion date.  The amount of overtime was extensive, unnecessary with the 
amount of contract time given, and not anticipated from the start.  A walkthrough was 
scheduled on December 12th, but the project was no where near ready, at that point.  A 
preliminary punchlist was put together and distributed.  While continuing to work on the 
punchlist in January, issues with obtaining material certifications, payrolls, and 
documents started to require constant follow up correspondence and slow down the 
process as project closeout was considered.  Continued field overtime was necessary to 
monitor sporadic schedules and another push to complete the project.  Due to weather 
and subcontractor failing to show up at times, work on punchlist continued until 
February 12, 2018.  Another walkthrough was held, when it was determined that 
truncated domes at several locations were not installed properly.  Weather also forced 
delays with striping operations, which were completed on February 21st.  Truncated 
dome installation was finally wrapped up on March 14, 2018, delayed by material 
procurement problems and scheduling delays.     
 
Issues with obtaining lacking certifications, payrolls, and other documents required for 
closeout continued through March and into April.  In June, when project could have 
been closed out, time was spent dealing with the fact that one subcontractor, Reed, 
refused to provide DBE project closeout forms, forcing office personnel into multiple 
conversations and correspondence with the Contractor and TDOT on how that would be 
dealt with.  The Contractor’s contact person on dealing with administrative items was 
the Project Manager, who could not focus solely on these things.  This caused delays 
within our team.  The majority of project closeout took place in June and July, with a few 
loose ends going into August.   
 
 
Attached to this document is a thorough breakdown on what happened with the project 
starting in November 2017 and going through August 2018, when all CEI tasks were 
completed.  November 2017 and December 2017 were included to illustrate the 
extensive overtime worked leading up to substantial completion.  Comments are 
included to demonstrate the many hurdles that needed to be overcome to deliver the 
final product.   
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Here’s a final recap of the budget for the Nolensville Greenway: 
 
Orig. Const. Budget =     $970,000.00 
Actual Final =                    $893,800.78  
Actual Remainder =             $76,199.22 
 
Add. Budget Needed=       $68,030.48 
 
 
We request that $68,030.48 in project funding be moved from construction to CEI to 
cover the overages as supported in this document and attachments.  Please let me 
know if you have any questions. 
 
Sincerely, 
 
RAGAN-SMITH ASSOCIATES, INC. 
 

 
 
Kenneth E. Freer, PE, CPESC  

Vice President  
 
KEF:djb 
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Rev. 11-08

AMENDMENT NUMBER 008 TO THE AGREEMENT BETWEEN THE CLIENT AND
KIMLEY-HORN AND ASSOCIATES, INC.

AMENDMENT NUMBER 008 DATED November 1, 2018 to the agreement
between the Town of Nolensville, Tennessee, ("Client") and Kimley-Horn and
Associates, Inc., ("Consultant") dated April 22, 2013 ("the Agreement") concerning the
Small Town Connections Project (the "Project").

The Consultant has entered into the Agreement with Client for the furnishing of
professional services, and the parties now desire to amend the Agreement.

Therefore, it is mutually agreed that the Agreement is amended to include
Additional Services to be performed by Consultant and provisions for additional
compensation by the Client to the Consultant, all as set forth in Exhibit A hereto.  The
parties ratify the terms and conditions of the Agreement not inconsistent with this
Amendment, all of which are incorporated by reference.

CLIENT: CONSULTANT:

TOWN OF NOLENSVILLE KIMLEY-HORN AND ASSOCIATES, INC.

By: ______________________________ By: Zachary J. Dufour, P.E.

Title: _____________________________ Title: Associate

Date: _____________________________ Date: November 1, 2018
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Rev. 11-08

Exhibit A to Amendment Number 008,
dated November 1, 2018

The services currently authorized to be performed by Consultant in accordance with the
Agreement and previous amendments, if any, shall be modified as followed:

Task 15 shall be modified as follows:
The scope of work shall remain the same except for changing the end date for
construction from December 13, 2017 to March 14, 2018.  CEI contract administration
also extended until the end of August 2018 to coordinate with the prime contractor, sub-
contractors and TDOT and preparing final closeout documentation.

For the Additional Services set forth above, Client shall pay Consultant the following
additional compensation:

KHA will perform the modifications to the services described in Task 15 above for an
additional lump sum fee of $70,500.  The total lump sum fee for Task 15 will be
$283,000:

The lump sum fees will be invoiced monthly based upon the overall percentage of
services performed.  Payment will be due within 25 days of your receipt of the invoice.
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